‘Apprc;ved For Release 2005/06/06 : CIA-RDP72-00337R000400080061-0

wy gy

A A FAQE]

00, CCY

SENATI g Rrrorr
] No. 91-865

AMENDING THE FOREIGN MILITARY SALES ACT

May 12, 1970.—Ordered to be printed

Mr. Futnricur, from the Commitice on Iforeign Relations,
stubmitied the [ollowing

REPORT
[To accompany II.R. 15628)

The Committee on Foreign Relations, (o which was referred the
bill (FLR. 15628) an act to amend the Forcign Military Sales Act,
having considered the same, reports favorably thereon with amend-~
ments and recommends that the bill as amended do pass.

Princreal PUuRPOSES OF THE Biry

The principal purposes of H.R. 15628 are to:

(1) Prevent United States forces from becoming involved in a
war I behalf of Cambodia and to insure that United States
forces now in Cambodia are withdrawn;

(2) Authorize credit ceilings and the appropriation of funds for
the military sales program, conducted under authority of the
Iforeign Military Sales Act, for the 1970 and 1971 fiscal years;

(3) Place restrictions on grants to foreign countries of excess
defense articles;

(4) Require payment by foreign countries, in their own cur-
rency, of 50 percent of the Tair value of grants of military aid and
excess defense articles; and

(5) Place restrictions on the further transfor by recipients of
arms and equipment obtained from the United States under the
mulitary aid and sales program.

ComMirrer Acrion
On {uly 2, 1969, the Secretary of State submitted a dmftz‘(éfg )5(()):061 0
posed loowslation Lo sunep DeregIANRDRZ 2-00337R000: -
Aéﬁﬁ%ﬂ%@éﬁ%ﬁé&%ﬁomvgg{ﬁeoxigﬁly 16, 1969, as S. 2640. No
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S enion was faken on the bill during the first session sinee the regrtlan
forcion aid bill, which contained the suthorization for the military
crant aid program, which is related. did not pass the Congress until
December 19 and the appropriation bill not until January 28, 1970.
On EPebruary 4, 1970, the exceutive braneh submitted draft legisla-
tion 1o anthorize a ceiling appropriations for the military sales
progran for fiseal year 1971, This bill was introduced by request as
N,3429,

A public hearing was held on S. 2640 and S, 3429 on March 24,
the same day that LR, 15628 was approved by the House of Repre-
sentatives, At that hearing testimony was received from the Honorable
UL Alexis Johnson, Under Necretary of State for Political Affairs, and
the tlonorable David Packard, Deputy Secretary of Defense. On
May 11 the committee held a hearing to reccive testimony from
executive branch wifnesses on proposed amendments to H.R. 15628,
eluding amendments relating to U.S. imvolvement i Cambodia,
| The witneszes were Mr. Thomas Pickering. Deputy Director of the

Burean of Politico-Military Affairs of the Department of State, and
Lt Gen. Robert IT. Warten, U.S. A Foree, Director of Military
Assistance and Sales, Department of Defense.

The committee met in exeeutive session on May 11, and by a vote
of 11 to 2 agreed to report the bill (o the Senate with several amend-
metts,

BACKGROUND

Ceadit cales of military equipment to foreion countries are atthor-

L by the Foreign Military Sales Act of 1968, which requives annual

forization by the Congress of both appropriations and a credit

cotting, Most of the cotmtries which purchase arms under the program

‘ are dess developed. Credit sales of military hardware to the great ma-

; jority ol the developed countries are financed either through the

; Fxport-Tropart: Bank or commercial channels. ILR. 15628 would

: authorize approprintions and eredit ceilings on sales for the 1970 and

1971 fiscal yours,

Following a series of hearings dizclosing a number of abuses in

the wems wales program to less developed countries, the Committoo

ol Forelen Relations in 1967 initiated repeal of the broad authority

wnder which the Department of Defense made eredit sales of arims

to sach countries. The revolving fund used to finance those sales

wasreplaced in 1068 with a system, authorized by the Foreign Military

Sudes Acty whieh required ahmal authorization of both o ceiling for

Governiaent-financed erodit sules and of the appropriations recuired

i€ dice them. The wet alco authorized Department of Defense

o of commiercinl bank loans, with a 25-percent set-asicle
fur a reserve fund,

The following tables provide data on the authorizations contuined

i this hili historical duta, snd estimates for al U.S. military export,

sades:

et
Stindoes
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: {tn mitlions of dollars]

Fiscal year 1971

Fiscal year 1970

l';(cculirvei Cominittee Executive Commiites

Fiscal year branch  recommen- branch recommen-

1969 request dalion request dation

Credit ceiling_ ..o ieioroineaae 296 350 300 385.0 360
Authorization of appropriations. . - 296 275 250 272.5 25G:
Table It;

MILITARY EXPORT SALES BY DEVELOPED AND LESS-DEVELOPED COUNTRILS, FISCAL YEARS 1965-71

{In millions of dollars]

Cstimated,

Fiscal year— fiscal year—

Type of orders Tl 1986 1967 1968 1969 1970 1971

Developod countries L. .oooeeoo. 1,406.5 1,83%.8 1,3(9.7 1,060.2 1,487 1,506.8 1,434.5

FMS €ash_ o oo Tyoers L7 7667 8194 L0707 880.2 9524

FMS credit. .. - ies CTer? 264 1300 1043 1240 1350
DOD dircet.... acoy @30 G GLY (050

DOD guaranty . U883 Gy Gl @0 (9. I
Commercial . _.__.__. 259.9 291.4 303.6 2380.8 2713.7

Less-developed countries. . 1106 227.0 621 33785751 7

FMS @ cash... ... 43 5.8 50,0 1505  3472.0 1102 2210
FMS 2 credit .- 518 1523 744 1333 1769 2217 230.0
DOD direct. ... AL G20 (39 )
DOD guaranty. (21.7)  (153.4) (50.5)
Commergial. ......__ 14,5 20.9 37.7
International organization (FMS 2 cash) s, /55 ) 45.0 _
Unalloeated (FMS credit). oo oo oo o et . 4.3
Wouldwide totat. oo oo 1,522.6 2,689.7 1,526.8 1,427.9 2,080.7 1,898.2 19745
FMS 2 cash .- oooioeoeeeans 1,137.6  1,457.4 8617  870.8 11,4306  990.4 1,173.4
FMS % eredit. .00 11006 (32000 32008 2633 28L2  350.0  385.0
DOD direct TO@hYY (659)  (51.6)  (1.2) (225.9) (250.0) (235.0)
DOD guaranty. . DT 65y @51y (7832 (18619 (55.3)  (100.0) (150.({)
Al6,

Commercial ... ._... 274, 4 312.3 344,3 3348 328.9 557.8

1 feonomically developed countries are those so listed by Executive order for interest arualization tax purposes.
2 FMS means sales made under authority of the Foreign fdilitary Sales Act.

_ Source: Department of Defense.
Coayrerrs CodMMENTS

CAMBODIA

The substance of this bill relating to the militury sales and grant
programs are dwarled by the significance of the provisiou relating to
the U.S. involvement in Cambodia. The adoption of the Church-
Clooper-Aiken-Mansfield amendment, section 7, by the committee,
refleets both the members’ grave concern over recent developments in
Southeast Asin and a conviction that the time has come for the
(‘ongress Lo assert ifs constitutional pow.ors i order to prevent a
widening of the war. Members of the commiitee have tried persusasion,
private and public, in an effort to prevent any U8, involvement in
Cambodia, But to no avail. :

On April 2 and April 27, in meetings in executive session with the
Secrotary of State, members of the committee were virtually unani-
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amous mourging that the nite

ates not get my
Cambodia. The committes was assured by the Scerctary that the
committee would be consulted to the fullest extent possible coneerning
{he sttuation,

On April 30, fellowing the disclosure that American military ad-
visers had ecrossed into Cambodia with South Vietnamese military
units, the Committee met and issued the following statement.:

Arwir, 30, 1970.
(7.5, Sexarr Coanurrenl oN KorrrgN RenaTioNs

STATEMENT BY AMEBEMBERS OF TIHE COMMITIEE ON FORREIGN
RELATIONS

The deepening American involvement in Cambodia is a grave
development.

T a meeting with the Seerctary of State last Monday, members of
the Foreign Relations Committee were virtually unanimous in express-
ing their deep concern over the possibility of any action by the United
States that mizht involve our Nulion further, directly ov indirectly,
in the changing situation in Cambodia.

Ameriean pavticipation in South Viebnamese operations in Cambodia
raizes important questions concerning U.S. policy in the widening
war i Indochina, These guestions deeply concern the committee.
They are being presented fo the excculive branch,

The commitlee has reserved judgment on possible courses of actlion
antil it bias heen movre fully informed.

The committee will meet tomorvow, May 1, at L0 a.m. in room
5118, the Capitol.

The ecommittee also sent the following letter to the Secretary of
State asking questions concerning a number of issues of concern to
mewmbers:

Avrin 30, 1970.
flon. Wirniaa . Rocers,
Secretary of Siate,
Washington, 12.C.

Drar Mu Sgererany: Al a meeting of the IForeign Relations Com-
mittee this morning, the members agreed unanimously that American
paviieipation i South Vielnamese operations in Cambodia raises
imporlant questions concerning U.S. policy. These are some of the
guestions which ave of deep concern to the committee:

t. Doos the executive Lranch consider that the SEATO Treaty has
any appliention Lo the current sitiation in Cambodia? Is the Tonkin
Ciall resoluiion considered to be applicable?

2. What authority is being relied upon to support the sending of
U5 Toress juio Chunbodia? 1 it 15 to protect American forees in Viet-
v, where will the line be drawn? [t is considered that this authority
would perit sending U, eround Torces to kunock out enemy hases
i Cambodia? Alr strikes i support of South Vietnamese or Cam-
bodian troops? The delense of the Cambodian capital? If the enemy
forces reestablish bases in another area of Cambodia, or a third coun-
try, does the executive branch believe it has authority Lo assist the

Approved FoY Release 2005/08/062: 'CIARDPT2-00337R000400080061-0
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3. Does the administration plan to consult with the Clominitiee on
Iroreign Relations concerning the sending of additional adyvisors or
additionad U8, military forees of any kind tnto Cambodia? Is there
any intention to ask the Congress to approve US, military involve-
ment in Cambodin or the sending of military atd? Will the adininis-
teation make public any agreement to provide military aid to Cam-
bodiq, directly or indivectly?

4. Is the present operation unique or the beginning of a pattern?

5. . Why does the administration consider (hat eliminating the enemy
bases in Cambodia is more important now than before the overthrow
of Sithanouk? Was the existence of these bases an clement in planning
the Vietnamization strategy?

6. Did either the United States or South Vietnam consult with and
obtain the Cambodian Government’s approval lor conducting the
current operation? If its approval was obtained, what, if any limits
wore imposed?

7. What impact has this operation had, or is it likely to have, on the
efforts by Indonesia and others to bring about an Asian conference to
disecuss the Cambodian problem?

The committee has reserved judgient on possible courses of action
until it has been more fully informed. Answers Lo the above questions
will be helpful in its constderation of the policy issues involved. The
committee would, therelore, appreciate having this information as soon
as possible. :

Sincerely yours,
J. W, Forerwrr, Chatrman.

A reply has not been received to the Committes’s lotter.

Subsequent events proved that muany of the committee’s concerns
were well founded. Within a matter of days U.S. forees were deeply
involved in several operations in Cambodia, ,

The committee had hoped to have the benelit of thorough dialogue,
by moans of the regular hearing process, with responsible officials in
the executive branch, prior to acting on proposed amendments to this
bill relating to U.S. intervention in Cambodia, However, it was nob
able to obtain such testimony at the hearing called for that purpose.

My, David M. Abshive, Assistant Seerctary of State for Congres-
stonal Relations, was asked in writing to arrange for exeentive branch
witnesses for a May 11 hearing on the Church-Cooper-Aiken-Mans-
ficld, and other amendments proposed to H.R. 15628, The witnesses
who came were not prepared (o diseuss thal amendment, other pro-
posals concerning U.S. polivy in Southeast Asia, or developments in
that region,

Although the committee did not succeed in obiaining testimony on
the subject, it believes that it would be a abdication of its PesPONSE-
bilities 1o delay action further on the issue, in view of the rapidly
moving situation in Southeast Asia, After considerable discussion i
committee an amewndment proposed by Senators Church, Cooper,
Aiken, and Mansfield wus adopted by a vote ol 9 to 5.

The wmendment is simple and steaightforward. fis purpose is to
prevent LS. involvenent in a wider war in Southeast Asia and o
hasten the withdrawal of American forees from Vietnam, Tn order to
do 50, it would probibil use of any appropriated funds for the pue-
posc of:
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- (1) Retaining U8, Torees in Cambodia;

() Paving the compensation or allowance of, or otherwise
supporting, diveetly ovindirectly, any U.S. personnel in Cambodia
who furnish military insteuetion to Cambodian forees or engage
in any combat activity in support of Cambodian forees;

(3) Isntering into or carrying out-any contract or agreement
(o provide military instruetion in Cambodia, or to provide per-
sons fo engage in any combat aetivity in support of Cambodian
forces; or ]

(4) Condueting any combat aelivity in the air above Cambodia
in support of Cambodian forces.

The committee i fully aware that the restrictions recommended
do not go as fav toward ending U8, involvement in Southeast Asin
as some would choose, and that they go further in restricting the
Prosident’s authority than others would choose. This provision will
not end the war of ilsell; it seeks only to prevent a wider war. And in
accomplishing this it may point the way to peace. Almost 50,000 of
America’s finest voung men have lost their lives, and 276,000 more
have been wounded as a result of the Vietnam war. Members of this
conunittee do not want the quagmire of Vietnam to spread into
Cambodia, And, in spite of the best intentions of the President and
his advisers. forces and events may intervene which are beyond the
control of the President, wnl if past experience is a guide, we run the
arave tisk of repeating the ervors of Vietnam in Cambodia and of
finding onr Avned Forces fiehting on yet another front in a war which
weems wiihout endl. [t s time Tor the Congress to exert its constiti-
fonal anthartty (o assist in bringing (his war (o an end. This provision
e smatl, bt tmportant, step 1 that direction.

The following comments were received from the Department of
State on a <lghtly diferent version of the amendment approved by
the Committee;

D EPARTMENT OF DTATL,
May 11, 1970.
fHon, J. W Feosrour,
Chairuian, Couinitlee on Forelgn Relalions,
7.8, Senate, Washington, 1).C.

Dear Mau. Crrsrearan: T am glad to have the opportunily of ox-
pressing the views of the Departinent ol State on the draft Cooper-
Chueeh woendment 1o the Foreign Military Sales Act.

The Deparument of Stale believes that the general thrust ol the
aurendnient is in consonance with the President’s expressed intentions
concerning the luntted role of U8, forces in Cambodia. Those forees
will cosaplote dheir operations and vetwrn to Vietnam by July 1, proba-
Blv enclier, The preinars mi-<ion of the actions in progress is to protect
Usoand allied forces In the Republic of Vietnam and to reassure the
Vietingnizaiion prootain.,

Ao general principle we do not consider it desivable that aelions
of the Commuander in Chief should be subject to statutory restriclions.
[ any euse. no =ach amendment should restrict the [undamental
powers of the President for protection of the armed forces of Lhe
United States. As it =tands, however, (he amendment might be so
interpreted, thus Hmiting the President’s authority to take actions

ApprovediFon Release; 2005/06/06! :/ GIAKRDPZ2-00337R00040008006:4-0
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variety ol interpretations which might adversely aflect the President’s
policy on Vietnamization and steady replacement of American combat
[orces in Vietnam.

Sinee T do not believe rhat the [ramers of the amendment intend
to diminish in any way the rvight of the President to wrct for the
protection of U.S. forces, T urge that the committee consider revising
the amendment to make it clear that the President is entitled to take
aclion to protect the lives of Ainerican troops vemaining with the
Republic of Vietnam. We would also like the opportunity to assist in
clartfying subparagraphs 2 and 3.

Smeerely,
Davio M., Apsairg,
Assistant Secretary for Congressional Relations.

Malitary sales

Although many members of the committee continue to view the
military credit sales prograin with considerable skepticisia, it has
approved continuation of the program for the 1970 und 1971 fiscal
years ab approximately the same level as that in effect in fiscal year
1969. It should be made clear that this program applies primarvily
to sales of military arms and equipment to underdeveloped countries,
not to the rich natious whose purchases account for sbout three-
fourths of the dollar value of all U.S. ilitary export sales. In the
1070 fscal your developed nations ure expected to buy 51,448 million
out of an estimated total of $1,503 million in military export sales.
Three years ago in recommending repeal of the Department of De-
fense’s broad authority to finance sales of weapous to lesz developed
countries, the comumnittee said in its report to the Senate:

The purpose of the amendment is to get the Departinent of
Defense out of the business of financing sales of sophisticated
military hardware, on liberal credit terms, to countries which,
in the committee’s judgment, do not have defenze needs
which justily American subsidization or invelvement., Cur-
rent policies have resulted in U.S.-[urnished arms appearing
in the hands of both sides in all ‘oo many regional disputes
around the globe, sapping searce resources which should be
used for cconomic development, and creating an “arms mer-
chant’” image for this couvnitry which contrasts with our basic
objective of promoting world perce, The committee’s actions
will help force the execulive branch to practice what it
preaches aboul preventing wrms races and dizconvaging
wasteful military expenditures by poor nations.

Although the credit authority approved by the Congr
Hfoveign Military Sales Act in the lollowing year is an tinprovement
over the open-ended revolving fund previously used, it iz »uill question-
able if a Governmment-sponzored salex prosvam, to poor countries, of
Lhis magnitude =erves the national interest, The commitee will give
more detailed study to this subject in conncetion with the review
next year of our foreign aid policy.
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‘ Piovisions oF Tun Bin,

Seetion [—~Illegal =cizure of cmerican pessels

HLRL 18628 alzo amends soction 3(L) of the act \\'hl(‘h prohibits
the sale of defense avticles and services 1o countries who seize Ameri-
can lishing vessels in international waters,

Seetion 1 makes the following changes (o section 3(b) of the act,
in order to perfect the intent an(l 1mp|om(‘n(atlun of the restriction:

) The words “for engaging in fishing” have been substituted
for Yenga zed in fixhing” to make it clear that the restriction Is
atmed at seizures beeause of fishing activities.

(1) A new sentence has been added to maku it clear that the
restriction does not apply where the seizure is lawful under an
mtelnallmml agreement to which the United States is a party.

(i) In Hew of an indefinite cutoff of sales after an unlawful
seizive, the vevised lanmuame specilies that the period ol ineligi-
hilit v 1()1 \.110\ shall be 1 vear after cach unlawful seizure

(iv) The words ‘“sales 3, ceredits, or guaranties” havc been
~'ub~muied for Usold” to make it deav that an unlastul selzure
will make the scizing CcounLry mehonk for further contracts of
credit or guaranty as well as for further om acts for sale. This
change is not mtem.ed to require a (ulnﬂ of the pq*olme of un-
lleln erod lme\ or of nndizhnrsed obligated funds.

(v) New langzuage has heen added authorizing the President
(o waive the resttiction w hen Te receives reasonablo assuranees
from the couniry involved that Mture violations will not oceur.

b o e Authori-ution n/ L ppropr iations wnd credit CCJLIZJ

ﬂub\ecimn (1) amends section 31 of the act and authorizes new

Bligational wurharity of $250 million for A(h of the 1970 and 1971
fizeal vears. This ¢ ampares with the executive hranch request ot 5275
million for Ascal vear 1970 and $272.5 million for the 1971 fseal ymr
Ihrongh nse of the guarantee anthority, the sums authorized will be
mor e than sufficient to financo the sales program authorized by the
wmn'l set by subsection (2).

Subsection (2) sets u credit ceiling on foreizn mllltary sules of $300
million in each of the 1970 und 1971 Gxcal vears, The executive branch
nad requested a eredit cei iling of 3350 million for each year,

Neetign .)——-A—/lfr.s'!/vﬁfvuh&' ar sales to Latin American and . \frican eountries
Seetion 3 of e veported bill wmends w(ilun 33 of the act, which
velaies to veriona| cetfines on foreien wilitar v sales,
il rm(,n (s inokes the fize al year I%‘) u]lmo of 875 million lor
P Aeriean countries o eon: inuing ertling g pplicable in each fiscal
svar. \r) change is mn wle in the dollar smonnt of the ceifing.

dieetion h; mnkes the Geeal vear 1009 ceiling of $40 mlll'ml for

EEn ol U continnine ceiling applicable in each fiscal yoear,
,\‘(; « n.,()u(', J\- BTN I 1'1 T"" (H»” an ]UYH'[ (lf l]‘(‘ (flllllg'.

Seetion G- Ntertegpe u/ qie lie iy

Section 4 of the venoricd bl ::m(zml@ the Jast paragraph of seetion

Fob the Fopelmn 35ty Sales Aot I(Imn Eexpresses the sense of

"’i" (! GITOSS on "‘?}1(! """‘i n AOIT
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when they would have the cllect of arming nilitary dictators who
are denying social progress to their own people.”” The amendmaent
broadens this caveat by providing further that no sales or guarantios
shall be approved in those cases where it is found that such sales and
cuarantics would have the olfect of “denying the growth of funda-
mental vights or social progress to their own people.”

Section 5 Sales to the Middle Iast

Section 5 expresses the sense of Clongress that the President should
negotinte with the Soviet Union and other powers a limitation on
arms shipmeuts to the Middle Bast, This amendment furthor provides
that the President should be supported in his position that arins will
be made availuble and credits provided to Isracl and other friendly
states o the extent he deems necessary in order for such states to
meet threats to their secuvity and independence. If the authorization
provided in the Toreign Military Sales Act is insuflicient to cffectuate
this policy, the President should promptly submit to the Clongress
requests for supplementary authorization and appropriation,
Section 6—Revicw of military progrems

This section expresses thoe sense of the Congress that the President
should institute a comprehensive review of U.S, military aid and sules
“programs and that he should work with other nations to control the
distvibution  of conventional weapons.  The committee has long
cudeavored to brine ahout morve enlightened policies in owr own -
Government concerning erants and sales of conventional weapons.
It is hoped that rhe review ealled for under this section will hring
about a genuine reoxamination of our arms sales and aid policies

chich will lead to further improvements,
Section T—Prohibition of assistance to Cambodia

The objective of this section is to avoid the involvement of the
United Stales in » wider war in Indoching and expedite the with-
drawal of U.S. forces from Vietnam. It is intended that the provision
will insure both that (1S, forces are withdrawn from Cambodia and
that our fovees do not become involved in a war in behalf of Cambodia.
Inovder to accomplish this the section prohibits use of any funds for
cerbain specific purposes.

(1) It would prolibit use of appropriated funds to retain any U.S,
forees in_ Cambodia. This provision will prevent the indefinite pres-
ence in Cambadia of 1.8, Tovees in Vielnam which are now there to
engage in actions seninst Vietecong and North Vietnamese forces and
bases. The provision was dralted in keeping with the President’s
assurances to the Nation that the current operations involving U.S.
forees are temporary and that U.S, forces will soon be withdrawn,
his provision il suyv, by law, that the operation is temporary in
nature and that U5 forces shall not be sent again iuto aection in
Cambodia, This is also in accordance with the statement made by the
President in his May § news conference “* % * thag if the enemy
does comne back into those sanctusries the next time the Sonth Vief-
nln.mes)(,: will be strong enough and well {rained enougl to handle it
alone,
(L\E’Jiifowu:F=oreReiewsé>;zq051061061mGJAAR@I?ZZ@?@@ZR,%MQQQSOOG1'°
ambodia as wdy ers 10 Sonth Vietnamesoe military nnits, If South
Vietamese troops either stay i Cambodia or leave and later refurn,
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as he President has indicated they may do, this provision will effer-
tively prohibit any WS, partic 1|>111m\ as advisors i those operations,

2) Subparagraph (2) is designed to prevent  (A) m\'ol\ ement hy
l 2. perzonvel, nulitary or eiv ilfan, in combat activities in support of

Cambodian forces, and (B) any U.S. personnel from providing military
m\lm(u(m to Cambodian military forcees.

‘he President said on April 30 that. © * * * we shall do our best
to provide the small arms and other equipment \\hlvh the Cambodian
ariny of 40,000 needs and can use for its defense.” U.S. involvement
in Vietnam bcg(m with an aid program. The sending of military ‘ul-
visers almost invariably follows, unless the militury assistance is
confined to the small arms which the President mentioned, Now that
the decision has been taken to send weapons to Cambodian forces,
uidess Clongress takes action, the sending of U.S. advisers could very
well be the next fatal step into the Cambodian quicksand.

(3) mubparagraph (3) is intended to prohibit any U.S. financed
contracts or agreements which provide for persons, other than
American personnel, to engage in combat in support of Cambodian
forees or to pr ovide military instruction in Cambodia. Tt would
pmhlblt the United States from doing indivectly \\hat cannot be
done dvutlv becausze of (he restriction in subpar: weraph 2. Tt w mml
for exomple. prevent the United States from paying for ho zervice
ol mercenarvies or others who, without this provision, could be brou ffht
i 1o aid the Cambodian forees.

(1) Finally. subparagraph (4) would prohibit financing with 1

n:n.m combat activity in the air above Cabodia in support of
Cambodian forces

Seetion S—ILaternational fighter aireraft

Last vear's delense authorization bill contained authority for funds
to develop an “Imternational Tighter”, an aivcraft Cor which the
Ladted States does not have a nuhhuv Need. Tt was to be developed
solely Tor the purpose of selling or giving it to foreign countries. l e
prop (\ml. as passed, was limited o mthouty to provide the aircraft
to nadons fighting in Vietnam and the project was justified to the
Senete on the grounds that the program was necessary lor tinple-
nwnfmu an\ ‘otlmnu/,dtl(m plan. Under the authorization, however,
the plaine conld be provided to both Thailand and South Kovea out
of the defense bnrivot

seetion S vequires that any sale or grant of this wireraft, other than
Vietnam ar sales through commercial channels, be 1o 1(l<' under rie
sv ey grant ald and sales programs.

Section J—Ceiling on grants of ercess defense articles

The Department of Defense has used existing nuthority in ¢
Vorcian Sedstance Act of 19681 to give excess defense wrticles to
fare zn countries in such a way as to circwnvent the exprossed
micnt of Congress in reducing the military  ussistunce progran,
':u m 9 restriets that dll”mlliy by placing n $35 million ceiling on
arnount of excess defense articles that muy be given to foreizn

STE

{] ‘e
conniries Inoany fisenl year.

1
o

gt

o by way of ils excess Chul\s—‘%m(’e existine luw coverine
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the use of these weapons and materials requires that only the value
of reconditioning this cquipment be charged against the antial
military assistance authorization. Thus, with virtually no restrictions
on its authority to use surplus defense articles under the Military
Assistance Program, the Departinent of Defense can and has utilized
this authority to muintain the program at a much higher level than
Congress has been willing to provide out of new funding.

A particular example of the Department of Defense’s disvegavd lfor
Congress’ efforts to ent back on military assistance occurred last year
when Congress refused (0 authorize an additional $54.5 million to
provide the Republic of Ching with a squadron of "~4 fighter aireraft.
ollowing this refusal, the Department of Defense announced that it
was providing the Republiec of China with a number of £-100’s and
'=104’s from the Department’s excess stocks, In total for fiscal year
1970, Department of Defense pledged (o Taiwan $144,000,000 worth
of excess defense items—an amount which muy be compared to the
$341,000 given in the fiscal year 1970 congressional presentation book
on the military assistance program as the total amount of excess
defense avticles that the Republic of China was scheduled to receive
for that year.

This example Hlustrates that :0 long as the Defense Department has
unrestricted use of the excess stockpile—which can be expected to
rise sharply as a result of Vietnam- -the Congress cannot exercise
effective control over the amonnt of military assistance available to
the Departiment to pive to foreign connliies.

Bection 9 establishes an annnal ceiling of $35 million for excess de-
lense articles. Ifor cuch fiseal vear, any amount given away above the
#35 million ceiling would be subtracted from the Tunds available for
grant military assistance, and deposited in the Treasury as miscel-
laneous receipts.

For valuation purposes the provision provides (hat excess defense
avticles be valued at not less than -0 pereent of acquisition cost;
the Department of Defense now values excoss avticlos at an average
of 30 percent of original cost.

Section 10--Payments in lucal currency Jor military grant aid and sur-
plus malilary equi pmeit

Seetion 10 vequives that a foreign country which receives military
grant aid or excess defense articles to pay, in its own currency 50
pereent ol the amonnt of the crant aid or an amount equal te 50
pereent of the fair value of the ¢xcess material it is given. The foreign
cutrrency obtained in pavinem would be available to meot U8,
obligations in the country and for financing educational and cultural
exchange programs. No Tormal apprapriation of the currencies gen-
crated m this manner would be eqnired )

[n none of the countries which are najor recipients of military
grant aid, Korea, Taiwan, Greeeey and Turkey, does the United
States own an excess of the loeal curvency. T fact, of the top 10
recipients of wilitary atd proseamed for fiseal yeur 1971, ouly one—
Pinisia—is an excess currency country.

There is no valid repson whis coc il oni ik smedd «
Aoprovadvor Bsiaass JubbRI08T BiAk7 2L 3rroapantbaate1-o

give them. Having additional foreion currencies available would lessen
the drain on our dollar resotrees and psse (he balanee-of-payments

PRRSUTS
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Finallv, ihe vequirenent of 50 percent payment in value would
serve asoabrake on the appelites of foreign military leaders, who,
tnder the present system, ave encourazed (o ask for all the Weapons
drev ean get sinee they cost them nothing. It will insure that requests
oy loreion countries for military aid must be treated as any other

claim on the country’s budget resources. If military aid must be
weighed in balance with other national priorvities, lorelen governments
may be more veluetant (o approve their military leaders’ recuuests for

{7 and.

Sectiop TL—=X0Ttary equi pment transfers

Che infent of =ection 11 is (1) to preveut U.S.-sapplied military
cauipment from being transfereed to a third country when the United
mtates woubd not provide the equipment diveetly and (2) to give the
President explicit control over subsequent transfers of military equip-
ment of LS. ()’L‘igin.

There have Been a number news report that Turkey plans to send
fanks, originadly supplied under 1he U9, military assistance program,
to Pakistan and that the United States, in turn, plans to provide
Prkey with more modern tanks.

tnovder for Tarkey (o transfor U.s-supplied tanks to Puakistan,
wetion 30301 of the Foretgn Assistance Aet of 1961 provides that the
Lre-ident vust approve such (ransfer. The possibility of the Presi-
= annrovit the Tarkey-Pakistan transfor was raiscd i committee
s with Secretary of Defense Laiwd last year and more recently
Under Recratary of State for Politien] Affadrs, U, Alexis Johmnson,
d Doputy Secvorary of Defonze, David Packard. They testificd that
ochmini-tration has not reached o final decision on the case and
SIS =0 nndor review,

PO wall heveeatled that whan hostilities broke out between Indin
sl Pukistan in 1965, the United Statos ent off military assistance

!

!

io buih cowtries, The same policy has been followed in regard to
Peonduras and 1L Salvador, following the outhreak of hostilities
peiveen these two countries in 1969,

s proposed teansfer of tanks (o Pokistan were approved by the
Eniied Stutes, there s sure to he pressuve froin other countries for the
wine Kind of freatment: Tudia would probably expeet to be supplied
i i,].m same indirect Lashion; Honduras and [ Salvador would expect

fo e supplied through the “back door,” and the efforts of these
covnivies would cortuinly not be lost on athers,

Pooarder to nrevent sich developments, section L1(a) prohibits any
vrv from feansferving military equipment, supplied nnder (he
v ifence prosram, fo o {hied countries when the United
o ok b e wupnlv sneh assistance divectly Lo the transfer-
seceiving country, Thus, the effoer of fhe provision simply reinforcos
: il reapeet by ot providing snilitary equipment wherao,

ool posstble paliey reasons, we do not supply aring

divecily,

sbection thy sives the President, explicit control over any succes-
shebtransiers ol mlitary cquipment supplied under Government.-

eed prozaans Cases have aricen in which such equipment has

n irsnsfevead fram the Feeeving country to a private corporation
oproved For Release $005/06106! CIA‘RDP72.00337R000400080061-0

APP!}QVQQ:\-FQFR‘?’%W? 29( ?11-(::?9@{1 does vot have explicit control

sver this kind of feenefe
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This subscetion provides for such control by giving the President
the power to approve or disapprove escli iccessive transfer of wilitary
equipment,

Section 12— Requiring appropriatious to be consislent with authorizing
legislation

Section 12 is a product of the debate in the Senate Iast yoar concern-
ing an attempt to appropriate $54,500,000 above the authorization
for military aid to provide F—t fighter nireraft to the Republic of
China.

There was general agreement at that time, even by members of the
Appropriations Committee, chat, although technically legal, the appro-
priation of swmns above the amount authorized was bad procedure,
and il carried to extremes could seriously wndermine the authority
of all legislative committees. The Senate by a vote of 62 (o 28 adopted
an amendment to the foreign ald appropriation bill which stated
that no funds could be expeunded above the amounts authorized. Tn
conference the amendment wus rejected and the appropriation item
for the jets for Taiwan was reinstaled. The Senate rejocted the con-
fevence report and, by a vote of 48 to 22, instructed its conferces to
wsist that no approprintions exceed the authorization, The appro-
printions in the second conference report conformed to the authoriza-
tion bill.

This seetion would simply state, as 2 mutter of law, that any appro-
priation_above the amount authorized cannot bo nsed and that any
appropriation for which there is ot an authorization cannot be
expended. 1t is patterned after langunge suguested by the General
Accounting Oflice.

Section 18-—Definitions

Seetion 13 defines the terms “defense article,

urticles,” and “foreign country.”

»

“axcess defense

Changes in kixisting Law

[n compliance with clause 3 of rule XITT of the Rules of the House
of Representatives, chanzes in existing law made by the bill, as
veported, are shown as follows (existing law propesed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

ot

T Forureny Minreary Sanns Acy
£ ES ® B % E B
Chapter L—UOREIGN AMND NMATIONAL SECURITY
POLICY OBJECIIVES AND RUSTRAINTY

G gy - 2 N yaee N . . _ ]
SuerroN L Tan Neso vou Ivrsevarionan Durexst CoorsiATioN
A,

AND Minrranry Mxvowr Coxenonyg— % #
£ Ed EY By * E B

[t s further the sense of Cangress that sales and aunrantics undev
sections 21, 22, 23, and 24, shall not e wpproved where they would
have the effeet of arming military dictators who are fdenying social

vogress 3 denying the growth of fumdapental riahls or sociel nrouress :
Approved For Refeasd's60sidei68 SR HsP45 86359 Hob6 4600800610
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their own people: Prosided, That the President may waive this limita-
¢ion when he determines it would be Buportant Lo (he seeurity of the
l’nm‘i States, and promptly =0 reports to the Speaker of the House
of Representatives and the Committee on Foreign Relations in the
Senate,

Tk * * * % #*

Sk 3, lnGmary. —(a) * *

() No defense artiele ot 0[(‘1\\(‘ service shall be sold by the United

States Government woder this Act to any country which, alter the
dute of enactment of this Act, seizes or takes into custody ov fines an
‘\.mml an {ishing vessel engaged in lishing move than twelve ‘miles
{rom the coast t ol that country. The Prosident may waive the provi-

sons of this subsection when he determines it to be important to the
seenrity of the United States, and promptly so veports to the Speaker
ol the House of Representatives and the Committee on Foreign Rela-
tions of the Senate.y

B e S B # * *

(0) No sales, credits, or guaranties shall be made or extended under
s A(i 10 any eountry during a period of one year after such country
wes, orlakes into custody, or Fines an American fishing vessel for
(.zr/ar/uzr/ in fishing more than twelve miles from the coast of that country.

. Dresident may waive the provisions of this subsection when he
raines At lo be aportant to the seeurity of the United States or he
eires reasonable assurances Jrom the cowndry involved that fufure

Saotations will not vecur, and p)umptb/ s0 reports lo the Speaker of the
Homse of Representatives and the Commattee on Foreign Relutions of the
Sepate, The /m‘z/.mms of this subsection shall not be applicable tn any
cuce goeerned by an international agreement to which the United Stales
o party.

Chapter 3,--—-MILITARY EXPORT CONTROLS

Sees 310 AvrmonizarioNn ANp AdorEcArE Crininag oN Formien
Shoerany Sanws Creorrs.—(a) There is hereby authorized to be ap-
propriated to the President to cauy out this Act not to exceed
')“n 000,000 for the fiseal year 19697 $250,000,000 for cach of the
cal years 1970 and 1971, Ulobligated balances of fuud s made avail-
s pursiant to this seetion arve hereby authorized to be continucd
tble by appropriations legislation to carry out this Act.

‘hy The aggregate total of credits, or participations in ecredits,
sctended pursuant to this Act (excluding eredits covered by guavanties

sesbmiunntto section 24 (b)) and of the face amount of guaranties
\\:u(‘({ puj suant to <(L110ns 24 (a) and (b) during the fiscal year {1969

Lt ot cxeecd $206,000,0007 shall not erceed $300,000,000 jm each

H/ 4',]4. // el WEArs /1’/0 'LI(/, ll}/]

Gres 330 Begiovan Caintyes ox Forerox Minrrany Sanes. (a)

o searesale of the (otal lunmmL ()f mlhlluy assistance pursuant fo

the Kornjun A 7]3L)]l< e Act of 1961, as amended, of cash sales pum“mt
finance

o aretions ,4,1 and 22, of credits, or portict ns in credils
Approved For-Release; 2008/06/06.; Gl Rbpmmga&meqmoqamm 0

puratant to section 24(b)), of the face amount of contracts of gnaranty
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* {asued pursuant to seetions 24 (a) and (h), and of loans and sales in
accordance with scefion 7307 of title 10, United Staies Code, shall,
excluding training, not exceed $75,000,000 in Lthe fiscal year 19097
cach fiscal year for Latin American countries.

(1)) The aggregate of the total amomnt of military assistance pur-
suant to the Foreign Assistunce Act of 1961, ws amended, of cash sales
pursuant to sections 21 and 22, of credits, or participations in credits,
fnanced pursuant to zection 23 (excluding ervedits covered by guaran-
ties issued pursuant to section 24(h)), and of the face amount of
contracts of guaranty issued pursitant to sections 24 (a) and (b) shall,
oxeluding tratning, not exceed $40,000,000 in [the fiscal year 19697
cach fiscal year for African countries.

(¢) The President may waive the limitations of this section when
he determines it to be important to the sccurity of the United States,
and promptly so reports to the Speaker of the House of Representa-
tives aud the Committee on Forcign Relations of the Senate.

# % E * * * *

Sree. 47. Prohibition of assistance to Cambodia.—In order to avoid
the involvement of the United States in a wider war in [ndoching and fo
copedite the withdrawal of American forces from Vietnwm, it is lereby
provided that, wnless specifically wuthorized by law hereajter enacted, no
funds authorized or appropricted prrsuant to this Act or any other low
may be erpended for the purpose of-—

(1) reteining Lnded Stites forves in Cambodia,

(2) paying the compenzation or allowances of, or ollerwise
supporting, directly or indirectly, any United States personnel in
Cambodic who furnish mifitury insivection to Cembodian forces
or engage in any combat activity in support of Cambodian forees;

(8) entering into or carrying out any conilract or ayreement to
provide militery instriction in Cambodia or to provide persons to
engage in any combat activity in support of Cumbodian forees; or

() conducting any combat celivity in the air abore Cambodia
in support of Cambodiun foices.

O
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ator from Utah (Mr. Benngrr), for re-

ferral to the proper committee, a bill to

authorize further adjustments in the

amount of silver certificates outstanding, -

. and for other purposes.

This legislation has been requested by
the Secretary of the Treasury and is in
keeping with action we took in 1967 to
reduce Treasury liability for silver cer-

. tificates, whenever it has_been deter-
mined by the Secretary of the Treasury
that such certificates have been lost or
destroyed or held in private collections
never to be presented for collection. In
additlon, the bill would authorize the
Secretary to reduce the amount of cer-
tain old Federal Reserve and National

Bank notes outstanding in keeping with

* the policy regarding silver certificates es-
tablished in 1967.

T ask unanimous consent that the bill
be printed in full in the RECORD follow-
ing my remarks. ° :

The PRESIDING OFFICER
GraVEL). The bill will be received and

appropriately referred; and, without ob-

jection, the bill will be printed in the
RECORD,

The bill (S. 3825) to authorize further

adjustments in the amount of silver cer-

tificates outstanding, and for other pur- -

poses, introduced by Mr. SPARKMAN, for
himself and Mr. BENNETT, was recelved,
read twice by its title, referred to the
Committee on Banking and Currency,
and ordered to be printed in the Recorp,
as follows:
8. 3826
* Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
first section of the Act of June 24, 1967 (31
17.8.C. 406a-2) 1s amended by iserting a
. oomma and the words “Federal Reserve bank
'notes, and National bank notes” immediately
after “siiver certificates” wherever the term
appears and by striking out “(not exceeding
- $200,000,000 in aggregate face value)'.

8. 3826—INTRODUCTION OF A BILL
TO TERMINATE PRICE-SUPPORT
PROGRAMS FOR TOBACCO

Mr. MOSS. Mr. President, I introduce,
for appropriate reference, a bill to ter-
minate all price-support programs for
tobacco beginning with the 1971 crop of
tobacco.

The bill would also terminate export
subsidies for the export of tobacco to any
foreign country after December 31, 1970,

Passage of this bill will terminate the
Government's schizophrenic approach
“to tobacco. On one hand the official Gov-
ernment health officer, the Surgeon Gen-
eral, informs us that smoking cigarettes
is dangerous to our health. On the other
hand, the Federal Government spends
the taxpayers’ money to subsidize the
growth of tobacco.

"I realize that the growing of tobacco

is of great economic importance to our
citizens in several States, but tobacco
has been proven to be a hazard to the
health of the Nation, and, therefore, the
Government should not be involved in
subsidies to encourage its continued
growth.

During the past several months I have

(Mr.,

Government concerning tobaeco. They
point out that the Surgeon General’s

i yarious reports on the hazards of tobac-

co make it inappropriate for the Govern-
ment to continue to subsidize the growth
of tobacco. This bill should have wide
support . among the citizens of this
country. i

T would like to point out that the bill I
am introducing today does not terminate

_price supports for other crops such as

grain, cotton, and so forth, but the health

.hazard involved in the use of tobacco

places that particular crop in a separate
category.

. I ask unanimous consent to have the
bill printed in the RECORD.

The PRESIDING OFFICER (Mr.
Graven). The bill will be received and
appropriately referred,; and, without ob-
jection, the bill will be printed in the
RECORD.

The bill (S. 8826) to terminate all price

_support programs for tobacco, beginning -

with the 1971 erop of tobacco, introduced
by Mr. Moss, was received, read twice by
its title, referred to the Committee on
Agriculture and Forestry, and ordered to
be printed in the Recorp, as follows:
S. 3826 -
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (@)
notwithstanding any other provision of law,
beginning with the 1971 crop of tobacco, No
price support for tobacco shall be made
available to producers in any year.
(o) Notwithstanding any other provision
of law, no export subsidy may e paid to any
person under the Agricultural Trade Devel-

.opment @and Assistance Act of 19564, as

(Publte Law 480, Righty~third
Congress), for the export of tobacco to any
foreign couniry after December 81,1970,

——— A ——

S. 3827—INTRODUCTION OF A BILL
TO ALLOW STATES TO APPLY
MORE STRINGENT REGULATIONS
THAN THOSE SET UNDER THE
. FEDERAL MEAT INSPECTION ACT

Mr. HART. Mr. President, I am today
introducing & bill to allow States to apply
more stringent marking, labeling, pack-
aging, or ingredient requirements than
those set under the Federal Meat In-
spection Act, This bill is & companion to
legisiation introduced in the other body
by Congressman JAMES G. O'Hara of
Michigan. Our common COINcern stems
from the current attack being leveled on
the Michigan comminuted meat law,
which set stringent and precise stand-
ards on the sale of various prepared
meats within the State. Several national
meatpacking firms are seeking to bring
comminuted meats into Michigan which
do not come up to the standards set under
the Michigan law, though they are in ac-
cord with the less stringent Federal regu-
jations. These firms contend that the
United States has preempted the fleld
from the States, and that compliance
with the less stringent Federal require-
ments is sufficient to allow them to sell
their products in Michigan.

Mr, President, when a State takes the
side of the consumer in the battle against
shoddy goods, I think the State should be

zeolved mumerous eger 8 EbPREle S AT i VAR R A0l

. " are concerned about the hypocrisy of our

Federal legislation to prevent States from

Approved Fan ReloRsi2005/08/06.:\CIARDPZ2:00337R000400080061:0°% *~» “~ ‘"

moving faster than the Federal Govern-

ment in promulgating tough mesat stand-

ards. The legislation I am introducing
today would clarify that aspect of the

Tederal law by explicitly allowing States

to set standards tougher than the Fed-

eral standards. .

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the REcorp at the conclusion of my
remarks, ) ~ ,A

The PRESIDING OFFICER (Mr. Gra-
VEL). The bill will be received and ap-
propriately referred; and, without ob-~

< jection, the bill will be printed in the
RECORD. K

The bill (S. 3827) to allow States to
apply more stringent marking, laheling,
packaging, or ingredient requirements
than those set upon the Federal Meat In-

. spection Act, introduced by Mr. HArT, ™"

was received, read twice by its title, re-
ferred to the Committee on Agriculture
and Forestry, and ordered to be printed

‘in the RECORD, as follows:

8. 3827

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembdled, That section
408 of the Federal Meat Inspection Act (21

‘U.S.0. 678) 1s amended by striking the word

“Marking” and inserting in lleu thercof the
words, “Except where such requirements are
more stringent than those imposed undexr
this Act, marking”,

SENATE RESOLUTION 407—SUBMIS-

SION OF A RESOLUTION AUTHOR- -

IZING THE PRINTING OF A COM-

PILATION ENTITLED “ESTABLISH-

MENT OF THE SELECT COMMIT-

TEE ON EQUAL EDUCATIONAL
OPPORTUNITY, UNITED STATES

SENATE” AS A SENATE DOCU--
MENT

Mr. MONDALE submitted the follow-
ing resolution (8. Res. 407); which was
referred to the Committee on Rules and
Administration: :

' 8. RES, 407

Resolved, That a compllation of materials
entitled “Establishment of the Select Com-
mittee on Equal Educational Opportunity,
United States Senate”, be printed as a Sen-
ate document, and that. there be printed
one thousand elght hundred additional cop-
ies of such document for the use of the
Select Committee on Equal Educational Op-"
portunity.

FOREI(
TARY SALES ACT

TJ=

AMENDMENT NO. 622

Mr. DOLE submitted an amendment,
intended to be proposed by him, to the
bill (H.R. 15628) to amend the Foreign
Military Sales Act, which was ordered to
lie on the table and to be printed.

(The remarks of Mr. DoLE when he

submitted the amendment appear later -

in the REcorp under the appropriate .

) heading.)

AMENDMENT NO. 623
Mr. MONDALE, Mr, President, when
the President sent American troops into
Cambodia, he did more than widen the
war. He pointed up, for all the American

7ROPOAB088006] 1eoad constitutional

issue of the control of U.S. fareign policy,

=
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particularly as it involves the matter of
meking war,

The American people have seen, and
they do not like what they see. They see
our military men apparently having the
President’s ear, giving him the same bad

" advice they gave his predecessors. They

see the mistakes of the past repcated all
over again, They demand action from
their elected representatives to regain
control over military policymaking.

The actlons of the Defense Depart-
ment, no less than those of any other

- Cabinet department or any administra-

tive agency, must be limited to the au-
thority granted by law. Neither the

Defense Department, nor any other seg-

ment of the executive branch of Govern-

" ment, can be permitted to disregard those
- limits with impunity. If the American

system of government is to work, our
sprawling bureaucracy must be account-
able for its actions. -

Since the end of World War II, we
have seen a pattern of congressional ac-
quiescence in matters of military policy.

“Our past history of blanket acceptance

of the Executive’s actions involving both
military and foreign policy is not only
in sharp contrast to our close. scrutiny of

- domestic programs; it also amounts to

an abdictation of clearly defined consti-
tutional responsibilities. :
Last year, Congress took the first
important step toward a more careful
review of the military budget. Tt is ob-
vious that this effort will be continued.
But there is another ares of Pentagon

- activity which has recelved far less pub-

lieity, and hence has had far less of an
impact on public consciousness than ex-
cessive milltary spending, I refer 8pe-
cifically to military ald, and to a most
particular kind of military aid—that by
which equipment and material in excess
of the needs of our Armed Forces is
transferred to foreign governments,

‘The Defense Department and the State

- Department find the legal authority for

this surplus arms program in sections

503(a) and 644(g) of the Foreign Assigt-

ance Act of 1961, as amended, These pro-
visions authorize the President o furnish
military assistance by loan or grant, and
define the term “excess defense articles.”

But the existence of legal authority
is no guarantee of legislative control, For
what we are dealing with in this trans-
fer of surplus military supplies is some-
thing above and beyond the ordinary
military assistance appropriations which

. Congress makes every year. It is military.

assistance which is not charged against
appropriations. It can be disposed of
elther by sale or gift; the bulk of this

- equipment, however, is given away.

By relying on this program for the diz-
posal of surplus arms abroad, the Pen-
tagon needs no congressional authoriza-~
tion, Furthermore, there is no dollar im-
itation on the quantity of arms which
can be transferred under this program.

While the Defense Department does re-
port its varlous surplus arms transactions
when it comes before Congress request-
ing its annual milltary assistance appro-
priat;i?% ithere gs inoi;hing to prevent a
report being subm ttedqggy?w Foxf
transfer—well after so ra.ns%ction
that can be both embarrassing and even

dangerous. And under present law, there
is little Congress can do to regulate
such transactions even if we were fully

informed in advance of what the Penta-

gon planned to do.

The lack of congressional power to
ccontrol this program is in sharp con-
trast to other types of military assistance
‘programs. For example, direct military
‘grant assistance under the traditional
forelgn aid program requires annual au-
“thorizations and appropriations by Con-
gress. Thus, Congress can limit the

amount of military aid available to for-

eign governments under this program.
Another method of transferring arms

to foreign governments is under the mil-

itary sales program,

It was not too long ago that the Pen-
tagon had Complete latitude with respect
to military sales. In the summer of 1967,
‘it was revealed that the Export-Import
Bank was opening lines of credit by
which the Pentagon was able 1o sell arms
to countries without revealing the names
of these countries to the Bank. This un-
~ business like way of doing things was

nevertheless quite acceptable to the Ex~
port-Import Bank, because its so-called
country loans were guaranteed by the
Pentagon up to 25 percent through a
revolving fund maintained for that pur-
pose. Over $600 million worth of arms
loans were made to underdeveloped
countries through this program.

This “country X program was not a
secret, but it was not exactly a household

.word. Once it surfaced, however, there
was fast action. The Pentagon’s loan
guarantee program was abolished, and
the Export-Import Bank was forbidden
to make any more loans to finance arms
purchases, The Defense Department can

.still sell arms on credit, but-1t must first
obtiain congressional authorization; and

.Congress sets an annual ceiling on the
amount of such sales.

In addition, Congress has forbidden the
use of military aid to furnish sophisti-
cated weapons systems to underdevel-
oped countries. It has imposed restric-
tions on military aid to Latin American
and to Africa. It has stipulated that the
sale of military equipment to less devel-
oped countries shall be eut off if those
countries divert either economic assist-
ance of Public Law 480 assistance to mil-
itary expenditures, or if they divert thefr
own resources to unnecessary mlilitary
expenditures. )

All of these restrictions were imposed
with one end in view—congressional con-
trol of U.S. military assistance. All were
designed to plug any leak in the dike and
to make the policies of the Congress per-
fectly clear to the Executive,

Yet, -despite the best efforts of the

" House and the Senate, we now find an-
other leak in the dike—the disposal of
military hardware and equipment that
has been declared in excess of U.S. needs,
And it is a leak which is becoming larger
every day. ) ;

Several weeks ago, the State Depart-
ment disclosed that surplus U.S. military
equipment originally costing $3.4 billion
had been glven to foreign governinents
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' within the last 2 years, the Pentagon has
begun to rely on this program to a much
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greater extent than in the past. Since
other types of military assistance have
heen brought under congressional control
and thereby reduced in scope, the Penta~-

gon views the surplus arms program as

the primary means of geiting back into
the business of military assistance on a
grand scale.

The best example of this trend was re-
vealed by the probing of Representative
Sitvio Conte, a member of the House
Appropriations Committee. His investi-
gation disclosed some interesting and
unknown facts about the transfer of arms
to Nationalist China—the same country
which caused such a great controversy
during the debate over the fiscal year
1970 forelgn aid appropriations bill.

This Mll was blocked during the last

session of Congress because the Senate
.conferees would not agree to providing

$54.56 million for an extra Phantom jet-

fighter squadron for Nationalist China.
When that item was finally deleted, the
appropriations bill went through, with
Nationalist China receiving approxi-
mately $25 million in direct military as-
sistance. :
Yet, while all this was going on, Con-
gressman ConNTE obtained information
from the Defense Department which
.revealed.that the Pentagon had seeretly
supplied the Natilonalist Chinese with
-some $157 million worth of weapons and
equipment under this excess disposal
- program—over six times the simount ap-
‘proved by Congress in direct military as-
sistance to that country. Included in this
little package were four 20-year-old de-
stroyers, equipment for a Nike-Hereules
battery, more than 35 F-100 Super Sabre
Jets, more than 20 F-104 Starfighiers,
more than 30 C-119 Flying Boxcars,
" some 50 medium tanks, about 120 howit-
zers, and thousands of M~14 rifies, While
the Pentagon declined to confirm or
deny the truth of this story, the State
Department confirmed it the very next
day. .
According to John Pinney’s story in
the New York Times of March 29, 1970,
the State Department deseribed the
transaction “as part of a general pro-
gram of using surplus arms to bolster
the defenses of such ‘forward defense’
countries as South Korea, Turkey, and
Taiwan.” It was noted that in recent
months, the Defense Department has
transferred under this program some
790,000 used rifles, carbines, and subma-
chineguns to South Korea.
It has also been disclosed that about

73 percent of all surplus eguipment is }

now going to Taiwan, Turkey, South Ko-
rea, and Greece. While aid to Greece
has apparently consisted only of trucks,
ammunition, and small arms because of

-the embargo of heavy military supplies

- Imposed against that country after the

. military coup in 1967, the question can
be raised as to whether Congress would
have approved any military aid to Greece
during this period. Because of the com-
plete Executive discretion under this pro-
gram, Congress never had the oppor-
tunity to approve or disapprove,

It s interesting that the State De-
confirm. Con-
about the re-
cent arms transfer to Nationalist China,
_Wwhile the Defense Department remained
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sitent. We may speculate that the State
Department, which is supposed to clear
the disposal of any surplus military item,
acceded to this transfer with reluctance,
Certainly State does not exercise the
tight control over the disposal of surplus
weapons that it manages to maintain
over military sales.

The fact is that this surplus arms pro-

* gram is being used to supplement a re-

duced and congressionally regulated for-
cign assistance program. Indeed, ac-
“cording to the New York Times, the
principal justification offcred by State
Department officials for the recent ship-
ment of surplus arms to Nationalist
China was the sharp reduction in the-
military assistance program.

Unless something is done, Congress
may soon lose control over the transfer

-of arms to foreisn governments. The
leak in the dike must be plugged. .
That is why I am today submitting an
amendment to H.R. 15628, the Foreign
Military Sales Act; which is now before
the Senate Judiciary Committee. It is in-
tended as an amendment to the Foreign
Assistance Act of 1961, and it is designed
to recapture control of the surplus arms
disposal program from the Department
of Defense—vesting it in the Congress,
where it rightfully belongs.
My amendment has two parts: First,
it sets a ceiling, an absolute annual ceil-
ing, of $50 million on the amount of
arms and equipment that may be dis-
posed of as military surplus. Further-
more, that $50 million valuation is based
on the acquisition value of the items—
what they. cost the Government when
they were originally purchased. At pres-
ent, the Pentagon sets a “utility” value on
this sutrplus of 30 percent of its original
cost, My amendment would do away with
this arbitrary valuation, which carries
with it an obvious. opportumty for
manipulation.
Second, under this amendment, the
Executive would be required to submit
. to Congress annually a schedule of the
countries to which it proposes to transfer
military surplus, as well as the items to be
transferred to each country. The ap-
proval of this schedule would rest with
Congress. Once the schedule is approved,
if the Executive wants to add a new
country to the original list, or to increase
the cost of surplus arms to be trans-
ferred to any country by more than 10
percent, it would have to come back to
Congress for additional approval.

It is my hope and belief that through
this amendment, we can bring surplus
military assistance back under the for-

. eign aid program, and hence under the

control of Congress in law and 4n fact,
It is vitally important to do so at this
time, For as John Finney noted in the’

. table;

gram, the time is ripe for congressional
action. If this program is not brought
under congressional control, I fear that
we could become involved in other mili-
tary adventures as unsound, as unpopu-
lar, and as unrelated to our vital national
interests as the endless conflict in which
we are now bogged down in Indochina.

In order to put a stop to the independ-
ent foreign policy of the Pentagon, to
prevent the use of military assistance
for unapproved purposes, and to insure
that every transfer of mililary arms and
cquipment is undertaken only with con-
gressional sanction, we must change the
surplus arms progratn, The amendment
which I have proposed makes this
possible.

Mr. President, I ask unanimous con-.

_ sent that the text of this amendment-be
- printed at this point in the REcoRrb,

The PRESIDING OFFICER (Mr.
TALMADGE) . The amendment will be re-
celved and printed, and will lie on the
and, without objection, the
amendment will be printed -in the
RECORD.

The amendment
follows:

(No. 623) is as

AMENDMENT No. 623

At the end of the bill, add the following
new section:

SEc. 7. The Foreign Assistance Act of 1061
is'amended by adding at the end thereof the
following new section:

“SEc., 662. EXCESS DEFENSE ARTICLES.—(&)
The total cost of excess defense articles that .
may be transferred to all foreign countries
and international organizations shall never
exceed $60,000,000 during any fiscal year. The
President shall transmit annually to the
Committee on Forelgh Relations of the Sen-
ate and to the Commlittee on Foreign Affairs
of the House of Representatives a report
enumerating each excess defense article to
be transferred during the succeeding fiscal
year and the foreign country or international
organization to which each such artlcle is to
be transferred. .

“(b) There shall be authorized by law for
each fiscal year the total cost of excess de-
fense articles that may be transferred to each
foreign country and each international or-
ganization, No excess defense article may
be transferred to any such country or or-
ganization (1) if there is no authorization
for any transfer to that ¢country or organiza-
tion for that fiscal year, or (2) when there
exlsts such an authorization for that coun-
try or organization, if the cost of that arti-
cle, when added to the total of the costs of all
such articles already transferred to that
country or organization during the same,
fiscal year (If any), exceeds the totel of the
costs of all excess defense articles so author-
ized to be transferred to such country or or-
ganization during that fiscal year plus 10
per centum.

. "{c¢) For purposes of this section, the cost
of each excess defense article is the cost to
the Unitéd States of acquiring that article.” I

New York Times:

With the reduction of the United States
military forces and withdrawal of troops from
South Vietnam, billlons of dollars’ worth of
weapons are belng declared surplus by the
military services. A study by the staff of the
Senate Foreign Relatlons Committee suggest
that the total may come to $10 biilion, al-
though State Department officials believe .

. this estimate i5 too high.

Thus, given the

T ———
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NOTICE OF HEARINGS ON 8. 3678,
FOREIGN BANKING SECRECY

Mr. PROXMIRE. Mr. President, I wish
to announce that the Subcommittee on
Financial Institutions of the Committee
on Banking and Currency will hold hear-
ings on 8, 3678, & bill to amend the Fed--
eral Deposit Insurance Act to require
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partment of the Treasury and for other
purposes.

The hearings will be held on Monday
through Thursday, June 1, 2, 3, and 4,
1970, and will begin at 10 a.m. in room
5302, New Senate Office Building.

Persons desiring to testify or to submit
written statements in connection with
these hearings should notify Mr. Ken-
neth A. McLean, Senate Committee on
Banking and Currency, room 5300, New
Senate Office Building, Washington, D.C.
20510; telephone 225-7391.

ANNOUNCEMENT OF HEARINGS
ON OIL SHALE RESERVES

Mr, MOSS. Mr. President, on behalf of -

the Subcommittee on Minerals, Ma-~

‘terials, and Fuels of the Senate Interior

Committee, I announce that public hear-
ings have been scheduled for next Thurs-
day, May 14, on the situation with re-

spect to development of the vast oil

shale reserves in the public lands.

The hearings will open at 10 o'clock,

and will be held in the Interior Commit-
tee room, 3110, New Senate Office Build-

ing. The subcomimittee has urged In-
- terior Secretary Walter J. Hickel to ap-

pear personally to set forth the facts and
make recommendations to us to enable us
to reach a determination as to whether
new legislation is needed to bring about
development. The Director of the Office

of Naval Petroleum and Oil Shale Re-
serves also has been invited to appear.

Mr. President, studies by the Sub-
committee on Minerals, Materials, and

‘Fuels of the Interior Committee show

that our country may be facing critical
shortages of energy in the not too dis-
tant future. The supply situation is

‘rendered more acute by our growing

awareness of the perils to our environ-
ment from the production and use of
certain forms of energy.

This is & most necessary and a mo.,t
healthful development. But unless we are
to'’become increasingly dependent on for-
eign sources for fuels, we must find and
develop new sources within our own bor-
ders to meet the burgeoning require-

-ments of our economy and way of life.

One of the great potential sources of

N

energy, as yet untapped, is the vast oil

shale reserves in Utah, Colorado, Wyo-
ming, and other Western States, includ-
ing Alaska. The richest and most abun-
dant of these reserves lie in federally

.owned lands. These deposits are subject

to the Mineral Leasing Act of 1920, but

all reserves in Federal lands were with--
_ drawn in 1930 by President Hoover in the
' wake of the Teapot Dome scandals. .

Secretary Udall tried to initiate a pro-
gram in 1967 for development of these re-
serves. Unfortunately, the potential de-
velopers felt that the conditions he laid
down were too stringent, too uncertain,

and too expensive for a wholly new in- .

dustry, and nothing concrete came of
Secretary Udall’s program.

As I have stated, our country will need,
and need soon, the energy locked up in
these oll shale reserves, It is hoped our
subcommittee hearing will clarify the po-
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reliance by the Pentagon on this pro-

in U.S. currency be reported to the De-

natural resource may get underway.
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Know you are interested in the Church-
Cooper-Aiken-Mansfield amendment to the
Foreign Military Sales Act which is the order
of business for the Senate today. See page 15
of the attached report for language. For further
explanation concerning the intent of the language,
and Dept. of State's views, see pp. 3 through 7
and 9 through 10.

Also attached is the Mondale amendment
aimed at restricting the furnishing of "excess
defense articles'' to foreign countries.

FOLD HERE TO RETURN TO SENDER

JOHN M. MAURY, Legislative Couns¢l 5-13-70}
, [ UNCLASSIFIED | | CONFIDENTIAL | SECRET ‘ d
(FIRK NS, 037 Use pravious editlons (40) L

47 : _

‘i Approved For Release 2005/06/06 : CIA-RDP72-00337R000400080081-0

i : . - : R

R AN



